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I. INTRODUCTION 

 

A. BACKGROUND 
 
From July 28 to September 12, the Senate Republican Caucus conducted six regional 
roundtables with business employers. Participants were invited for the specific purpose 
of discussing the business regulatory environment in Colorado.   
 
In most cases, the meeting was chaired by the Senator in whose district the meeting 

was being held and co-chaired by a second Senator from Senate Republican 

leadership. Each meeting was co-hosted by a local chamber of commerce organization 

or business coalition, with business participation drawn from lists developed jointly by 

Senators and the local co-hosts. Employers invited to each meeting represented a 

cross-section of the community, not any specific business sector. 

 

Roundtable participants were provided with background information on the state‘s 

economy, recent proposed legislation and recent regulatory activity by both the federal 

government and state agencies. 

 

Participants were asked to share their own experiences and ideas regarding the costs 

of regulatory compliance and what changes they would like to see to spur job creation 

and economic expansion. The meetings had no predetermined legislative agenda and 

specific bills were seldom discussed. 



 

Over 100 business owners, local chamber executives and community leaders 

participated in the roundtable sessions, with employer participation at each ranging from 

eleven to twenty-two. 

 

 

 

B. THE HIDDEN TAX ON BUSINESS 
 

Since 2005, Colorado state government agencies have issued an average of 15,000 

pages of new rules each year, but the cost of compliance with any specific rule has little 

to do with the number of pages. More importantly, the full impact and cost of regulatory 

compliance is cumulative: businesses must comply with all regulations, not only new 

rules and amendments to rules.  

 

In 2003 the Colorado General Assembly passed SB121, which requires each state 

rulemaking agency to submit proposed rules in draft form to the executive director of the 

Department of Regulatory Agencies (DORA) for a review. The law empowers the 

executive director of DORA to order a cost-benefit analysis of the proposed rule, but 

DORA has broad discretion in those decisions. According to DORA, since SB121 took 

effect, only 4% of new rules have been subjected to a cost-benefit analysis.  

 

The total impact on the Colorado economy of compliance with state business 

regulations is unknown. Neither the General Assembly nor the state Department of 

Regulatory  Agencies make an effort to estimate the compliance costs for new laws 

affecting employers, and there has never been an independent study of the total cost of 

regulatory compliance in Colorado‘s private sector.   

 

There is, however, solid data on the cost of compliance with federal regulations. While 

no inference can be drawn from that federal data about the overall compliance cost of 

state regulations, the data does give us at least a hint that the burden may be 

substantial.  



 

The US Small Business Administration‘s Office of Advocacy sponsors an independent 

study to estimate the costs of compliance with federal regulations. The study is 

conducted every five years. The 2010 report concluded that in 2008, US businesses 

spent $1.75 trillion in order to comply with federal regulations.  

 

If we use Colorado GDP ($249 billion in 2008) and calculate Colorado‘s percentage of 

national GDP as 1.73%, then Colorado‘s approximate share of the $1.75 trillion national 

regulatory burden in 2008 was over $30 billion.  

 

That figure does not include any costs associated with business compliance with state 

regulations.  (A good case can be made that the state legislature should instruct the 

Governor‘s Office of State Planning and Budget to sponsor a similar study, perhaps 

using the SBA methodology.) 

 

C. COMPARING BENEFITS & COSTS:  
 

In both national and state legislative bodies, there is an inherent disequilibrium in the 

debate over costs and benefits of government regulation of business. The benefits to be 

gained by any proposed new regulatory scheme are always cited by the proponents of 

new legislation, but the costs are left to speculation and or dismissed as ‗‖special 

interest pleadings.‖  When legislation is proposed to require an assessment or estimate 

of compliance costs — as in the 2011 proposal by Sen. Mitchell, SB116 – the proposal 

is rejected on grounds of ―fiscal cost.‖ The government claims it cannot afford the 

resources to calculate the business impact of new laws.   

 

No one will deny that some benefits may be derived from new regulations, but if the cost 

side of the equation is not considered, then from the public policy perspective, there can 

be no fair-minded judgment of the overall merits of the proposal. Yet, such proposals 

are routinely rejected because of the alleged cost to government in collecting the data. 

The result is that the alleged benefits are heralded while costs are left to be determined 

at a later date -- if at all. Under these rules, the impact of new regulations on job 

retention or job creation in the private sector is not considered important enough to 

warrant the investment of public resources.  



 

Whatever the ―state of the art‖ of cost-benefit analysis or the prospects for changing the 

way new regulations are imposed on business, it has become abundantly clear that the 

cumulative cost of business compliance with federal and state regulations is enormous 

and growing. Compliance costs are a hidden tax imposing substantial overhead costs 

that constrain business expansion and job creation.  

 
 

II. SUMMARY OF REGIONAL BUSINESS ROUNDTABLES 
 

The purpose of the roundtable meetings was to allow employers to talk about the 
regulatory burdens that are affecting their business operations directly. The format was 
an open conversation around the table, and the topics raised at each meeting varied 
with the interests and experiences of the participants. There was no effort to take a poll 
or establish a priority list of needed reforms. The goal was simply to let business 
employers tell us what the obstacles are to business success and job creation. 
 

 

COLORADO SPRINGS. JULY 28 
 
An example of the diverse concerns voiced by employers is this list of complaints from 
participants in the business roundtable in Colorado Springs:  
 
 Lack of funds caused by tight bank lending practices  
 The recent sharp rise in the cost of unemployment insurance  
 The clear bias in the adjudication of employer-employee unemployment claims in 

that system 
 How minimum wage laws are applied in the retail sector 
 The enormous costs of implementing the new EPA rules on sewer water treatment 
 The impending disaster for small business in the implementation of Obamacare 
 The growing burden of the Gallagher formula in local business property taxes  
 The stupidity of the Business Personal Property Tax  
 The practice of imposing punitive fines instead of providing assistance in meeting 

compliance goals 
 Lawsuit abuse —―fixing it will not cost the state anything.‖ 
 

 
RIFLE, AUGUST 2 

 



In Rifle, Colorado, the overriding concern was the devastating economic impact of the 

decline in oil and gas drilling since 2008. Among the comments heard:  

 

 ―The drilling rigs have moved to Dakota and Wyoming, and they left because of the 
new regulations.‖  

 ―Construction activity is down, real estate sales are down, and retail sales are down, 
so jobs have been disappearing. Banks are not lending.‖ 

 ―New regulations merely add to the problems of local business struggling to survive.‖  
 ―What we need is a partnership attitude from state agencies on economic 

development instead of the punitive attitude we see.‖ 
 ―Permitting process is faster but you still wait months for the inspections and 

approvals; that have not improved much.‖   
 ―Business community needs certainty and predictability and reasonableness.‖  
 ―The governor‘s ‗Bottom-Up Blueprint‘ is good on local government support for 

development, but we‘re not so sure about the state action we need.‖ 
 ―Counties need relief from state-imposed mandates.‖ 
 Some equipment license fees are stupid, like paying for a license for equipment you 

are not using.‖ 
 Often the state Labor Department imposes huge compliance costs through an audit 

that may take weeks or months and yet results in only a very small penalty—but the 
manpower cost in compliance was huge.  

 Access to public lands is a big issue because tourism is being adversely affected, 
which obviously affects jobs. 

 
 
GREELEY, AUGUST 10 
 
 At the Greeley meeting, fourteen people joined the two senators in the discussion of 
regulatory burdens.  The main complaints were the following: 
  
 The inept, arrogant and seemingly arbitrary behavior of the staff of the Department 

of Revenue 
 The increase in unemployment insurance rates 
 The need for tort reform 
 Obamacare complexity and costs for small business 
 Bureaucrats who have ―jobs for life‖ despite incompetence 
 The new child care regulations were developed through a process that did not 

adequately reflect or weigh the likely impact on providers, the result being that many 
providers will be driven out of business. 

 The regulatory drafting process used by the Department of Human Services reveals 
the undue influence of non-profit activists and bureaucratic ―empire building‖ to the 
disadvantage of private sector child care providers. 

 

MONTROSE, AUGUST 18 



 

Fourteen business owners and community leaders came together in a meeting hosted 

by the Montrose Association of Commerce and Tourism. State Representative Don 

Coram, who has a long-standing interest in regulatory reform, joined Senators Mark 

Scheffel and Ellen Roberts in listening to their concerns. Among the major points made 

in the roundtable conversation were: 

 

 State government often puts more ―rocks in the road‖ instead of assisting local 
business development. An example is the Gallagher Amendment, which adds 
serious property tax burdens on local business.  

 The Business personal Property Tax is a huge cost; even when sales receipts are 
down that tax remains the same. 

 Another participant called Gallagher an unfunded state mandate. 
 CDOT regulations inhibit the hiring of local residents. 
 Federal regulations are obstructing the harvest of dead trees and state agencies are 

not helping resolve the problem. 
 Unemployment benefits need to be reined in because unemployment insurance 

premiums are really hurting. 
 Fear of what is coming down the pike in new health care regulations is causing 

delays in business investment and job expansion. 
 The federal government blackmailed state government into expanding 

unemployment benefits and now we are paying the price. 
 Applying for state grants from DOLA often requires an 80-page application and is 

hardly worth the administrative cost. 
 A participant in the roundtable disclosed that in the last session of the legislature, a 

proposal to require a ―business impact‖ statement for new legislation and new 
regulations was torpedoed by strong objections from the bureaucracy that ―the cost 
of making those estimates would be prohibitive.‖  

 Travelling to Denver to testify or lobby for local interests is expensive for people on 
the Western Slope or the Eastern Plains, so rural concerns are often overlooked or 
given a low priority. 

 

LA JUNTA, SEPTEMBER 7 

  

In the roundtable conversation in la Junta, business and community leaders had 

concrete suggestions for changes in Colorado government policies and practices. 

 



 A local school district official complained that the legislature‘s cap for procurement codes 
lags inflation. They requested that the cap be raised so that fewer of their purchases will be 
subject to the procurement rules.  

 There is often a large disconnect between laws and the rules which are written to implement 
them.  Bills could be written more narrowly so the rulemakers don‘t have as much scope to 
go awry.  

 While one businessman supported the idea of a Buy Colorado bill, another suggested that 
the regulations he would have to comply with to qualify would be too burdensome to make it 
worthwhile.  

 The Unemployment Insurance system makes it difficult for employers to prove that 
employees were fired for cause. A business owner said that the appeals process is stacked 
against employers, and that they have begun to assume that anyone who no longer works 
for them will get UI benefits.  

 CDPHE‘s Air and Water Division takes years to issue permits. This inhibits the ability of 
agricultural operators to expand.  

 CDOT‘s off-site advertising regulations are poorly written and too strictly enforced. They 
make  even sidewalk boards for sandwich shops illegal. 

 

LITTLETON, SEPTEMBER 12 

 

Twenty-two employers, chamber executives and economic development leaders gathered in 

Littleton for the sixth and final roundtable session.  Energy-related  regulations occupied center 

stage, but other more general business concerns were voiced  as well. 

 

 Several individuals from oil and gas companies expressed support for expanding on Ritter‘s 
attempt to make Colorado ‗The New Energy State‖ and instead make it  simply ―The Energy 
State,‖ uniting traditional energy sources with so-called green ones.  

 Oil and gas company representatives said that the attractiveness of a state‘s regulatory 
environment depends not just on their regulations, but also the attitude of the enforcers. 
Colorado was singled out as one of the least attractive states for natural resources 
development. 

 CDPHE takes far too long to issue permits. 
 Some business leaders stated their support for targeted government incentives to entice 

large companies to locate to Colorado – from cash to expedited permitting to special tax 
carve-outs. 

 Other business leaders said that the focus on large companies was misplaced and that the 
political class should focus on policies that help all companies, including those too small to 
garner meetings with the governor. 

 A health insurance broker said that Colorado should revisit its health coverage mandates, 
which would ―dramatically‖ drive down premium costs. He also said he regretted ever having 
supported SB 200 and asked if the board could be replaced. 

 The staff at the Unemployment Insurance office is trying to exploit every possible loophole to 
maximize the amount of benefits they give out. 

 Unions have ―a direct and catastrophic effect on jobs.‖ A businessman said that the 
uncertainty surrounding union activity has kept him from hiring. 

 The sales tax compliance rules resulting from each home rule city‘s separate rules is a 
nightmare for businesses. A centralized processing/enforcement system would greatly 
reduce their compliance costs, even if the rates between jurisdictions remain different. 



 The government should mimic the businesses that have weathered the recession and 
prioritize their obligations. It‘s time to admit that the government can‘t do everything – fewer 
bills focused on fixing a few big issues would be ideal for the coming session. 

 

 

III. GENERAL OBSERVATIONS  

 

Business leaders across Colorado are very concerned about the costs of regulatory compliance 

as a major factor affecting their business operations and specifically the hiring and retention of 

employees. Among the general observations from the six business roundtables are the 

following: 

 

1. Regulatory compliance impacts almost every aspect of business operations, but the most 
common complaints affecting nearly all businesses deal wth tax compliance, unemployment 
compensation, and environment regulations.  

2. There is no one set of new rules causing business uncertainty and constraining business 
expansion: compliance costs are cumulative.  

3. Complaints against agency enforcement practices run the gamut; some point to 
bureaucratic ineptitude, some to punitive attitudes, others to costs of litigation and appeals.   

4. Many complaints are expressions of  frustration over the way rules are administered, not a 
protest against the rule itself. 

5. There is institutional, anti-business bias in some agencies, such as in the administration of 
the Unemployment Insurance program.  

6. Many of the most onerous state regulations have their origins in federal mandates, but 
business leaders believe state agencies do nothing to mitigate those mandates.  

7. The anticipated costs of Obamacare pose a major obstacle to hiring, planning and 
investment. 

8. The state has imposed many unfunded mandates on local government and local 
businesses. 

9. The Business Pesonal Property tax is widely seen as unfair and a major impediment to 
business expansion.  

10. Business owners understand taxes because they impact their bottom line directly in a very 
tangible way, but the overhead costs of compliance with regulations do not always show up 
on the balance sheet in a measurable way.  

11. The Gallagher Amendment commercial property tax rate imposes a substantial and growing 
burden on business. 

12. Tort reform is one of the most frequently cited remedies for reducing business overhead 
costs. 

13. Many state agencies appear to place a higher priority on punitive penalties than on assisting 
firms in meeting compliance standards.  

14. State agencies have no incentive to act expeditiously to resolve disputes or complete 
required inspections, often taking months to issue final permits even when there is no valid 
reason for delay and no penalties levied. 

15. There is widespreadsupport for reform of the agency rulemaking process to assure that the 
costs of compliance can be taken into account before a proposed rule becomes final.   

 

 

IV. LEGISLATIVE PERSPECTIVES 
 



1. Business owners by and large are not aware of bills in the legislature that deal with reform of 
the regulatory process as a whole, such as proposals for more cost-benefit analyisis of new 
regulations. They generally are aware of only bills affecting their specific industry or line of 
business.  

2. Many business complaints are about the perceived punitive or arbitrary manner in which 
rules are enforced, not about the rules themselves, which is a problem best addressed by 
executive branch leadership, not legislative mandates. 

3. Trade associations and business coalitions tend to prioritize their lobbying for or against bills 
which have an immediate and concrete impact on a specific business sector. This short-term 
perspective gives low priority to regulatory relief proposals that are not associated with the 
―crime du jour.‖  

4. The annual ―rule review‖ process in the state legislature is not well understood in the 
business community outside a few lobbying professionals, and therefore is not often utilized 
by business owners or business organizations. The 2009 controversy over new oil and gas 
regulations flowing from the 2008 legislation was the exception that proves the rule.  

5. While small business is the engine that generates over 75% of jobs in the Colorado 
economy, the burden of compliance costs for small business is seldom considered in 
legislative debates. 

6. Lack of accurate, comprehensive data on business compliance costs is a major obstacle to 
sensible and balanced regulatory policy, yet legisaltive committees and the state 
bureaucracy routinely oppose efforts to improve data collection and analysis regarding the 
relative costs and benefits of business regulations.  

 

 

V. APPENDICES 
 

A. Sample invitation to the business roundtables 
B. Pages of new rules issued 2001-2010 
C. Colorado Regulatory Structure  
D. SB-03-121 
E. Business-related bills offered in the 2011 legislative session 
F. Summary of 2010 SBA report, ―Impact of Regulatory Costs on Small Firms‖  

 



  



New Pages Issued in the State Register by Year 

Year  New Pages  

2006 14,684 

2007 14,776 

2008 15,554 

2009 16,470 

2010 16,582 

2011 (through June) 7,158 

TOTAL 85,224 

 

 



  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  



  







  



  



  



  



Business-Related Bills 2011 Session 

*Bills with an asterisk passed. Bills without an asterisk were killed. 

Party affiliation of prime sponsors indicated in parenthesis. 

 

Taxes  

 SB 026 Exempt new equipment from business personal property tax (R/R) 

 SB 056 Online sales tax exemption (R/R) 

 SB 073 Repeal “dirty dozen” tax increases (R) 

 SB 098 Phase out business personal property tax (R) 

 SB 223* Reinstate sales tax credit for retailers through the vendor fee (D/R) 

 SCR 004 Opposition to tax increases (R) 

 HB 1025 Repeal hospital bed tax (R)  

 HB 1005* Repeal agriculture tax (R/R) 

 HB 1091* Sales tax exemption for medical equipment (R/D) 

 HB 1141 Two-year suspension of business personal property tax (R/R) 

 HB 1265* Sales and use tax refund claims extend deadline (R/D) 

 HB 1293* Repeal software tax (R/D) 

 HB 1299 Repeal Colorado estate tax (R/R) 

 HB 1318 Repeal online sales tax (R&D/R&R) 

 

Regulation 

 SB 118 Committee of reference rule review (R) 

 SB 167 Efficiencies in state regulatory system (R) 

 HB 1223 Increase members with industry experience  on oil and gas commission (R/R) 

 SB 116 Business fiscal impact statements on all bills (R/D)  

 SB 262 Eliminate price controls in the telecoms industry (R&D/R&D) 

 HB 1127 Limit employer use of credit score for applicant screening (D/D) 

 HB 1214 Transparency in energy use of rental property (D) 

 HB 1244 Mandatory electronic device recycling program for manufacturers (D/D&D) 

 HB 1247 Beverage container deposit program (D/D) 

 SB 130 Require utilities to maintain energy consumption data on all commercial 

buildings (D/D) 

 SB 068* Expand Attorney General’s power to define unfair trade practices beyond those 

listed in current law (D/D) 

 HB 1314 Streamline certification process for enterprise zone tax credits (R/D) 

 



Cost of Doing Business 

 SB 058 Least-cost planning electric utilities (R) 

 SB 072 Increase damages cap for employment discrimination lawsuits (D/D) 

 SB 095 Repeal FASTER car tax (R/R) 

 SB 071 Reduce energy costs for Colorado consumers (R) 

 SB 113 Prohibit PUC from increasing rates in anticipation of the costs of global warming 

(R) 

 SB 168 Single payer health care (D/D) 

 HB 1070 Public works prevailing wages & benefits (D/D) 

 HB 1084 Reduce late vehicle registration fines (R/R) 

 HB 1188* Unemployment insurance solvency reform (R/D)  

 HB 1271 Limit tiered rates by electric utilities (R/R) 

 HB 1302 Business training for judges (R/D) 

 HB 1307* Audit state agency payments for waste, fraud and abuse on an on-going basis 

(R/D) 


